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ALBERTA GOVERNMENT SERVICES 
LAND TITLES OFFICE 

IMAGE OF DOCUMENT REGISTERED AS: 

751002872 

ADVISORY 

This electronic image is a reproduction of the original document 
registered at the Land Titles Office. Please compare the registration 
number on this coversheet with that on the attached document to ensure 
that you have received the correct document. Note that Land Titles Staff 
are not permitted to interpret the contents of this document. 

Please contact the Land Titles Office at (780) 422-7874 if the image of the 
document is not legible. 
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\TRICTIVB COVENANT 
Alll'ISTS VIEi PARK SUBDIVIStoN 

·:_J•=-ll--·==-=~~=-Pli>1 . 
;-, 
\~ 

\ 

WllliREAS Su-Lyn Invosmeuts Ltd,, hereinafter retarrod to as "su•Lyn" 15 the registered 

owner of all those lands described in Bchedulo "A" attached hereto, and kno1111 as the 

"Artists View Park Subdivision". ltereinafter referred to as "the said Lob", and 

Wlll!REAS Su•Lyn desires to insure that all develoi-l!llt 'Ii thin or upon the said lots shall 

maintain c:ertaill st111dards of arcbitecturnl excellence for the benefit of all fllture 

property owners in tlle said Artist• View Park Subdivhion and tor the bene:1'1 t cf Su-Lyn, 

its heirs, succ1i"ssors and assigns as ovners of lBnda surl"Ounding and adjacent to the said 

lots; 

llOlr TIIERBFORI '11118 DEED tmll!SSffll: that in consideration of the foregolng, 

Bu-Lyn Investaents Ltd. does hereby for itself, its assigns, its successors 1n title, 

covenant ae follovs: 

l, All those lots sad percelB of lands set forth and described in Schedule 
11
A" 

attached bereto, and being shDfllniD I reetstered pl1111 of subdivision filed ill the Land 

Titles Office for the South Alberta Land Registntion District ns II. ______ _ 

shall be developed only in collforai ty wt th 

o) the conditions and covenants set out in this Artists View Park Building 

6<:lte111e, and with 

l>) the Building ny-J.e,, the Zoning By-1,111 and other relevant By-La11s of tho 

,tunicipal District of Rockyview and any succe,sor aunicipal corporation, 

2. All the snid loke~d percels described in Schedule "A" shall be deeaed to ton 

the Artists View Park aillding Schmie, 1111d the land 11Se · nd building restrictions and 

conditions herein shill be dee11ed to be covenants J1W1ing with the land and shall be 

binding upon and enure to the beno!it of all llts and parcels ond owners thereof in the 

said Sch011s, Sueb land use 1111d building restrictions and a>nditiona 111ay be enforced by 

the owner ot any lot o? parcel described in the attached Schedule herein, or in such 

~ubsl!(luent plans of sllbdil'isioo affecting tho said lots and parcels aforesdd, or by 

SU-Lyn by nason of l ts onership of lands surrounding or adjaoent to the lots set forth 

. :' 

., · .·. 

-1.­.. ,- .. 
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renainlng members ot the Design C011mitteo 11ey fill the vac:incy by appointment of a new 

11enber, The omoi'll, to1· the tiae being, of fivo or more o! the lots may frOIJ ti.a to 

ttne, by giving twenty (20) da)'S notice, summon a meeting :!01 the purposes of electing 

a new Desicn C01111l1ittee to replRce tho existing Design Coomittee, Ju this Building Scheae 

notice shell be del!lled to have been l'eeeived by the ownor ot any ot the said lots fo1•ty­

elght ( 48) hours liter a let ter is 1118iled to the address o! the ownel' of a lot as !l'Oll 

t!Ae to til18 recorded •ith the llwlicipal District of Rool:yvie,r, or its successor am1-

cipality, 

It ahall be the general purpoie of the Deaign C•ittee, When foned, to ensu 

the malntenance of a Ugll standard or architecture 1n J;Uch a 11anner as to enhance the 

eestlletic J!?Opert1es of bUildtngs and tlleir eppurtenanoes, constructed on ■IIY' of the said 

lots, The Deaip Cotelittee sball be guided by the B~ilding Sche,ie nrul shall interpret the 

&iildiug Schmo and shall detemine whether such conditions contftined in this BUilding 

Schea.e are being C<111pliod with and shall have the power to enforce c:o11pliance 1a any 11aJlller 

that the Design C011111ittee deeas appropriate. The Design COOlllittee may grant eieeptions 

to any conditioBB hel'ein, when and if the enforceuent of such oonditio115 would be unreasona e 

and i111pract1cal, and thereby oreote undua hardship 1n individual oond1tioM, ~e Design 

Coml ttee 1ay Ddopt such further reoaonable rules nnd regulations aa l t deeas necessary to 

carry out 1 ts duties . 

... :~_ 
5, !lo failure Oil the part of Su-Lyn or the Design C01111ittee or of any other ~ :.,; .. .- .. 

owner or owners to entorce pi·omptly and fully the conditions and covenants and restrictions 

ot this Building Sche111e shall be or be deened to be a woiver of the right of Su-Lyn or any 

owner 01• owners to enforce tho conditions, covenants, and rest:rictions of this &silding 

Sche11e, The Restrictive Coveunts cnnta.llled herein are severable; -. and the innl1dation 

or one shall not invalidate any other Restrictive Covenant or perfortlllnce standard herein, 

end such covenant or standard shall be l.lldependent to such extent that the waiver of nny . 

~-

r 
i 
1-

j 
one or more of these restrictive covenants or perfemance standards by Su-Lyn or by the 1 

l O'l!ller or ll'lftel's of . any of the said lots, shall in 110 way be eons trued as a ,rdver of any of the l 
.. _: ,i other restricthe covenants or perlorallllce standards, :l _ 

I i J 6, Far the purpose of oerrying out its fllnctions under this building scbe11e, the ·,\ • 

. } ,.,,,. c-1t••.., Un,..,.,,, •~ nlw .,.,_,, '"''"'"• .,...,.,,, plmm, !,I ·.·• 
S solicitors, end costs Incurred in the operation o! the Design Comllittee shall be borne by !G 

. -A su-L,n 1111tU Dec:ellber 31, 1976, and thereafter by the -r or o!lllers of lots in the ~ ··. i '"'""" ... _ .., ..,..., ~ ·~- ,. "'"" .......... ,, "' ...... '-""'· !· 

. ii The Design C01111ttee and its 11mbera coting in good faith shall be indemnified by nil the !ti 

-,·, · .!.; O'fllers of lots co11tained in the BUildhlg Scheae fl'OIII any costs, fees, damages, or expenses :hl 
j I 
i'i._.-..1,, .... ==-------==.,=.-~---:~.,: ... ·1.,.:t:~ .. ~=-~ .. ,=:;_, .. =_=.~=-::=.'i;=./=-J_=l_·.,.:=~.-=-':-:=~=-.;.=:;!=;~~=~~=--~=7=,.~=~=.;=:=~~=;-=·_:-:=?=':"'~TK~_: .. _·c-

1

:-g~.:----~c~~~: =:='.:=_:_ .... w!,i"'t"'!~~:~t 
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whieb they my be required to pay to any lot oner in the Building Schee by any court of 

COll]Kltant juri&diction, 

'T, Tho land covered by this Building Scheia, shall be used for prblQl redden• 

ttnl purposes only, and no ottached or semi-detached house, duplex or apartllent or any 

house designed for •ore than one frunily sbnll be erected on the said lRnde, end no out­

bu1lding1 other than a garage or s111111er house, and no •ore than one aitacbed dwelliag 

boon 11ay be erected on any one lot in the subdivision1, pronded that noth101 herein 

shall prennt the owner of any lot wing ndequa ta provision for doaes tic staff. 

8, No residence shall be used tor any other purpose th~n tMt or a prt,ate 

ii.elling for n single family, and/or its donostic staff, 

9, lfone of the l:md w1th111 the Building Scl!eae or any buildings erected thereon 

shall ·be at any tl•• used for the purpose o! any pro!ession, trade or business of any 

description, or aa a school, hospitol, or other charitable institution; or as o hotel, 

apartment bouso, boarding or lodging houao, or place of public resort. 

10. None of the said lots shall be used :is A junkyard, ~uto stores, or grau-

yards, slaughter louse , atocleyOl'd, or for boxcars or flam■ablo subshnc88 above the 

ground, llo lot sboll be used for depositing, d,.ping, burninc or storl111 or any refll5&, 

trash, garbage, or discarded building 111ateriols . All rubbish, trash or gn:rbnge shall be 

re110ved fro11 the property, and shnll not be allowed to acC111ulate thereon, 

· 11 . llo exterior or interior signs, advertteenents, or billbolll"ds o1 any killd 

. •, 

. { i;~/--.. 
zl. It<•:. 1 'rJi,[:·. }sI!"="'t"=----------------·- --·-··- · .. @•iz.. .. 

: · · ~ 13 w-1n-walh-01'-'etbel'-buH.dt., .. s-ahal-l-be-erected to ~ i J~:;;; · · i .... --- r~·· · it ;.-~::;2:::·::::·~~::: ... "'"' f [Jt I _ ................ ,,YUM r 
'/;~ b=aJb=-"""-~----==~~----_,======G=-=~-~gj-!'.SS-.-"[11!1!--.. -_--.=IO-~IVr-;t_·:· 
... ·, :.:t-_.,.. ·,.' I ,._ . 
........ ,..... . -·. ·:t• ' .. ·..... -.- . ~-.~-- ·,·-· .. - .:. ·. ·· .. · ... ~.,:,·,,_·.·_:·..;,_ .. '.·,· •.. . ·~:. •.··. :.-,·_:_: .... ,_/._.·.'. .. _~:-···.~.-._~J· ·,-.'.t,,_: . . ; --t1J)-.-{~ :\---~:~-~--.~:-~-~\--:ff i§!!.'~l~f~~i~:~~---~-i~~:f:\l-/:/:J.: .-~-~-:~~=~~•:~-::-:f-.::";_::/:<: ~- -:~ -·,:t:~---~ :- -- · -- ,, r ~~ ~ ··- - ~· · ~~ 

,,. 
_.,' 

<:::.-:-1•' 

...... ~_/:~\-_ 

..... · ... -':. 

.< .. :•:\: .. :' 
·:-· ·-f-:, 
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11hich they may be requtrod to poy to any lot owner in the Building Sehae by any court ot 

coopetent jurisdiction. 

7, The lnnd covered by this Building Sche111e sball be used tor priv~ r esiden-

tiol purposes only, and no attached or Sl!lli•dotoched house, duplex or apartuent or any 

house designed tor more thon one flllllily shdl be erected on the said lands, and no out­

buildings other than a gar~ or summer hon5e, aod no ■ore tban one attached dwelling 

h011se uy be erected on eny one lot in the subdivisions, provided tbot nothing herein 

shall prevent the owner of any lot 1111ki11g ade•uate provision for. doeeetic staff, 

8, !lo residence shall be used for any otller purpose than that of a prhate 

dwelling for o single family, ond/or its d011estic start. 

9, Nono of the land .tthin the BuUdi111 Scheae or nny buildl~s erected thereon 

shall be at any ti■e used tor the purpose Df any profession, trade or business of ony 

de1cr1ption, or as a school ; hospital, or other charitable institution; or as o hotel, 

aparbiont house, boarding or lodgl111 houso, or place of public resort, 

10 . · None oJ the said lots shall be u,ed as a juok7nrd, auto stores, or fl'OVB• 

yards, slaughter llouse, stockyard, or for boxcars or fl1mable substances above the 

ground, No lot shall be nsed for depoSiting, d•ping, burning or otor!ng at ony refuso, 

trash, gnrbnga, or discnrded building Nnterinle, All rubbish, traah 01 garbage shall be 

re110ved fr011 the proport7, and shall not be allowed to accuaulate thereon, 

11; · No exterior or hterior silllJS, advertiseaents, or b1llb04rds of nny kind 

sholl be erected or exblbited in any manner on or about any of the said lots, 111tbout the 

prior written approval of the Design Coll11ittee or Su-Lyn, Such nppronl shall be ln the 

form prescribed by Su-Lyn or the Design Comlttee, The . 18suonce of approYSl shall be 

within the sole reasonnble di6cret101J of the Desicn Collllittee or Su-Lyn, . pro.ided thnt 

the ower cf any lot or Ms agents uy post I sign upon any of the 11id lots advertising 

· the said lot for sale or lease. 

12. No cattle, horses, sheep, poultry, hogs, swine or other livestock shall be 

kept or 11aintalned on ony of tbe snid lots. '1111s paregraph shall not be construed however 

es o prohibition or 111 anJ mnaer interfering wltll tbe reasonable teepl.ng of ordinary 

doiies_tic pat an!malai pr~Yided that no busiDess _for selling ordinary dOQestic pet oni■als 

l 

I 
I .. 
I 

i 
I 
l .' . .. 

, .. -:- . .-. , ... 
.... :.{{!~\\_ i 

B-1 4630047 PRDP20210477 
SDAB 2021 May 27 
Applicant Exhibit 5 

Page 6 of 11 



.. _,. 

,. 
l 

14. 

15, 

(l) Except II prowided llerein, no person shall allw ••Y portion ot the 

principel building ca nny of Oe lots to project over or on the yard 

(Z) the portions of nod attocllnents to a prbcipnl bullding which may pro­

ject over or on a lot are: 

1) ■ cornice, • balcony, a belt cour&e, a sill, • caaopy, or eaves 

wich project over n yard a distance not exceed!~ oue-hnlt (½) 

of the width of the s■aller side yard required lor the site; · 

ii) an une11closed veranda, porch, eave, or a canopy or open balcony 

individually snpportcd by cantilever whlch projects not 110re than 

forty-eight (48) lnchas over a. conforming front yard; 

Hi) · A chilllley which is not more thm elcht (8) feet wl.de uy project 

tvo (2) feet tuto a side yard it sucb projection shall not reduce 

the yard less than three (3) feet i 

iv) unenclosed steps with or without a londlng ; 

v) the eaves of n privJte guago or otker accessory buUdiDf if 

such eaves are no closer than eigllteen (18) inehes to a property 

line; 

!lo buildings shall be erected on the land• unless plnns shoring the location 

o! the ·Silid buildings on the properties, elevations, design and location and type of 

fencing have been submitted to Sa-Lyn or to the Design Ccllllittea and written approval 

obtalned. It is the intention of the p:irties hereto that all rusidences erected on the 

nid la!lds sholl have ms far a:1 possible, a desirable view of the surromxling coutryside 

and no residences or other buildings shall be placed on the lands unless the locaU011 of 

the building on the lands has been approved by Su-Lyn or by the Design Couittee. 

16. Ko buildings shill be ereoted on the sdd landt unless tlle colour and exterio 

desip of t he buildi.ng sll■ll llave been npproved by Su-LJll or by the De11gll Caaittae, and 

no alteration of the colallr or erlerior desi g• of an, bll1141ng upoo the said lands shall 

be r1ade Without the appronl of Su-Lyn or the Design Collllittee • 

F. 

17, llo addition to any blildings, or any ch:mge in the colour achelle o! ny f ·. 

. r "'"'"'mu" .......... "',._ •-'·-"'~"-"" •••••• ,.,. ... _ ... i. . 
§ to 811-Ly• or to the Delign eo.tttee, and approval i o ,rriting obtained. ; · · 

• __ j_:_· 18 . Every buildini: sball be c011pleted in accordanco with tile plan approved by .~i
1

_--~--,'. 

• Su-J,yn or by the Design Collllittee, as aforesaid, before it is occupied and no building r~ 
I, 

··; __ :~ shall be dee11ed to be c011pleted 11ntil the grouads and surroundings 31'0 iaprofed 1D sa~ ~-~,~ 
t} a ■11T11er except for seedllll! and ~eneral landscaping 11s to be in keeping Yitb the , 

: l.:-=1Faga_n=eral==•=ppe=-ar-alla!-.. O=!=tbe_s=a=JTO=UsDd_1_ng_1~a-nds_. = ===----===-----"'=~'' 
"·. ij GKrmR, HAIIINESS, HmtlltlNGION I SDBt I{ : , 

.'i-.- I ' : •p';""' .• • ~,_s-·.r~•.~:..••~ -~--- ;:"'"• I ;.-,-e.•~-~ .. -.-.-.... '• ._, -:¥" ..... ~~ l: t~::.-=~• • ~, . .J;_P,.0:•.' ~---·.••••-·I: • • •••• • ,;:,-. .,.•;".:=--~•,••••~r,·.•• ~J . .: ."'°.,('~•;;,..:,,·:• .'::~ ..• ";,,_~ ... ., .. •••••.:: ::-:' ,• 

-.,. .... 
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l 
1 

ton capacity ehall be parked or placed on the lands except in thG garage erected thereon 

or in a screened ar111, providing that nothing herein shall pi•ovent an owuer peraittlnc 

trucks, trailers, or 110bile ho1es to be parked on any of the said lots tor a period not 

exceeding forty-eight (48) boors for the purpo5es of loadin; or unloading Joods aod 1er­

cbandiae. 

20. No excavations shall be nade on tho said lots except for the purposes of buildilll:, 

or for the i!ll)rOVl!llent of the gardens or g:roondi thereof, lo soil, sand or gravel shell 

bo re10ved fro11 tho said lots except with the permission of Su-Lyn or tho Design Couittee 

21. '111e owner of any lots herein co,enents and agrees to provide easeunts and righ tJ 

of YBJ for tho COllstniction a! services, ingnss 1ad e~s, upoa and througk the said 

lots, The water aorvices shall be taken frllll Artists View Pork Services Ltd., 01' its 

successor 0011pany and not frat any other party, indiYldual well, or s1J11lar systems tor 

vatar. 

aa. No evaporathe or air-heetinr; or conditioning lmit or toiter shall II! located on 

the roof . nt an:, stmctllre n1J.ess screened by walls or other adequtte 11eans in such a 

111nne1· ae to conceal them fl'OII the ,1ew of neighbouring lots and streets, All such units, 
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lfo trailer, or 11ob1le hone or 11Ving accommodottou or h•uck exceodillg 011e (1) 

ton capacity shall •e pel'lted or placed on the lands except in the garage erected thoreon 

or in a ecreened area, p:rovidiJ!! that nothinf haretn shall preYESnt •n oner pmwJ.ttiJg 

trucks, trailers, or 110bHe llolles to be parked on any ot tho 1aid lots for a period mt 

exceeding forty-eight HB) hours tor the purposes ot loading or unloadillg goods end aer­

chandbe, 

20, . Ho acaV11t1ons shall be 118de on the said lots except !or the pul'pDses ot building, 

or for the ~pl'ovsent ot the prdens or ground5 thereof, llo soil, slJld or gravel sball . 

be rnoved fr011 the said lots except with the pel'llissioo of Su•Lyn or the Design Co!lllittoe 

lll, 'ftla owoor of any lots hnrein covenant. atid agi,,;,es to pro,ide eeset>e11ts and rights 

of 11111 for the oonstroct101 Qf services, tn~ress and egress, upon and tllrough the said 

lots. T!le water sentces shall be taken h'CIII Artists View Park Services Ltd,, or its 

successor eotnplllly and not !roa BJtY other party, individual well, or sin11Dr systeas tor 

water, 

22, )b evaporatbe or alr-lieating or conditioning unit ot tOl'er shall hi locatod 011 

the roof of any etracture unless screened by ,alls or other adequate aeans in such a 

mannor os to conceal thena iroo tho viev ot neigltbouring lots and streets, All sucll .nits, 

clotheslines, fixtures, swtming pool tilters, water systems, !IOOdpiles, or itorage piles, 

articles, goods or ■ateriala, bu,1nesa or personal, shall be .walled in or ·kept 1creened 

b7 adequate plantings, walls or otber 11eans in such s 11anner as to conceal tltea fron the 

view of the ne1ghbolll'ing lots and atreets, 

23, !lo outdooT toilets 111&y be erected or l'IB1ntained on uny part ot any lot or property 

except during COR$truct1on on the applicable lot or property, 

24. lfo person shall alter the existing natural drllinage wi thoot tlte prior written 

appro•al of SU-Lyn or the Design COlllli ttee, 

211.; . All opea areu ot the nid lots sboll be maintained in a dust-free condition bf 

landscaping with trees, shrbbs, suitable ground cover, lllldi~turbed natural ~NNth or bJ 

a 
~ 

f 
~ · 
~ 

J. 

r 
coverl.og .ttll a utA!rill tllat will provide an all-weather surface. l 

. : ;' :· 'J 26, llo pers011 sllsll C01111truct an acce_ss for iJtgZ9Ss ol' epess ant11 ~ sue have been ... 

... _:j approved by Su-:L)'n, o; the_ Design CcD:ittee,. .. ,. --· - -· -.i 
. ' } J · : _:;:·. __ ;
1
,,,;· : 'l/1, Jfo 1111sonened out-doo• storage shall be permitted and all areas used tor ' .. ·.

1
;_

3

._ . 
.. stora:e shall be enclosed Oft all sides by a usoory nll or solid tence not lass than sill f 

(6) feet oor 110re tllaD e1'ftt (8) feet in height, lo uterlals or producta sull bu stack 

·" 
· ~ to exceed the height of tlle nll. The OWner of any lot shall provide gravelled or sur- J 
• ,1:t!,) faced par!d~ sUfficient for four (4) cars, :i -~ 

t w 
.r ~ 
Il-""'=-~=---=-=-==~=-~~-===:===f-'.1! t . _ .''.; f~ GHfnUl HAIIKijlSS, HtT1URl~GTON 6 8011V ~ .. ,,- ' 

. :t i~~~~,:_J.}~~1~,:':.:.';_::_1~~::~:J;i*~°T",(t:~}f,!.'.;-:-.~ .. !i.~·:~r..;.__•~~--~i':~:~P'::'-;~.'-~·.:-"":;< -=-~~-~•-, •.:· ·:•· •., • --.:• · ·- -· ~ .,. ·· •-• .. , .o • • 

-, .:: :~: .. -__ !. . 
. • • -•-:'·-~ _:·:·:. ···': .,:. : .i ~ 

. :f ... 
-·-·-::-·:-· 

----:-·· 

-.. : ·•_: 1-~ 

... . -~-: -?:~~---. 

·-.·.-
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28, Should it be necessary at any timo for Su-Lyn 01• tho Design Ccutittee to 

flllPlOy counsel, to enforce any ot tlte p1"0visions, conditions, restrictions, · porfonsanee 

standards or covenant, herein contained, all ocsts incurred in the enforcsment thereof 

including but not l11d ted to a reasonsble fee tor counsel sltall be paid by the OW11er o-r 

QWllers of a lot or lot& who through their breach aoke it necassory for su-Lyn or the 

Design Co•ittee to c11:to1·co suoh prov18ions, ocnditions1 zeatrictiona perfonoance stan­

dards or covenants. 

J9, su-I.yn or the Des~ _Co!Di ttee and tile mnbera thereof ehall have a lien upon 

such lot or lots to secure payment and restitution caused by an7 brtllch o1 tho provisions 

conditions, restricticns, perforunce standards or covell8Jlts herein contained, 

30. If, in the opiltion of Su-J.yn or the Design Comli ttee, any such owner ia flllliftg 

in bis duty and l'Ollpons1b111ty, then Wl'itten notice shnll be gtven to the owner et his 

address filed with the llunicipal District of lwckyviuw, or suecessor IIWiiclpalHy, to 

undsrtake the care and naiateoanae required to restore the said property to a sate, clean, 

attractive and lawful condition. Shoul~ such owaer fail ti> ful1ill or C001181108 to fulfill 

this duty and responsibility -w1 thin seven (T) days tl'aJI receipt ot sucll notice, then . 
• j 

Su-Lyn and the Design Couiitee shall have tho right and power to undortako -such ®re nnd 

111110 tenanco, The owner of the property on which such wrk . is pertomed shall be liable fo 

the cost of any such work BIid shall pl'Ol1ptly reillburse Su-Lyn or the Design c-iittee for 

the .cost tllereot. I! such 011ner sball fail to cmply within thr1ty (30) days after being 

. bilied therefor, then said cost includint all .reao0Uble expenses incu:m,d therllfor shall 

be a debt of such owner payable to· Su-I.yo or tbe Design Coaittee1 and shall be a lien 

against any such owner's property, 

Ill rrrmlS \IIIElll!OP Sn-Lyn I11vestaents Ltd, has hereooto caused its corporate seal 

to be -atfind as attested to by itt proper officers duly authorised ill tbat behalf • 
. ,a/,; v,.,-. /??J-. 
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1 

Appeal of granting of Development Permit PRDP20210477 

Presentation by Tony Yarranton 

Why we are here 

We request the withdrawal of DP PRDP20210477 allowing construction of 
an 1800 sq. ft. 25 feet high “oversize” garage to be used for vehicle storage, 
restoration and repair at 253 Artists View Way.

Who we are 

My name is Tony Yarranton. My wife and I live at 121 Artists View Way, 
which is one of the properties adjacent to 253 Artists View Way, the subject 
of the Development Permit. 

I am representing 26 ( 81.25%) of the 32 homeowners on Artists View Way. 
All 26 have signed, indicating their support of this Appeal. Exhibit #2 
(updated)is a map showing the location of the homeowners who have signed 
this document. Exhibits #1 and #4 are the supporting signatures.

I will start the presentation, Steve and Joan Chand’oiseau will follow, and I 
will briefly sum up at the end.

Status of the Development Permit 

The Permit was approved by the Municipal Planning Commission at its April 
14, 2021 meeting. 

Rockyview County’s April 20 letter to landowners states that the proposed 
building would not comply with its Bylaws. The report from Administration 
to the Municipal Planning Commission at its April 14 meeting stated that the 
proposed building would exceed the maximum accessory building area by 
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85%, the maximum parcel coverage by 39%, the maximum building height 
by 9% and be less than the minimum front yard setback requirement by 13% 
(Exhibit #3). These exceedances would constitute infractions under Land 
Use Bylaws 325, 328, 329 and 330. 
 
To put things in perspective, the approximately1800 sq. ft. footprint of the 
proposed garage is comparable to that of several houses on Artists View Way, 
notably the closest house at #273 (1856 sq.ft.). The footprint of  #178 is 
2069.9 sq.ft. and there are two other houses with similar footprints.. 1800 sq. 
ft. is almost twice the maximum size allowed under Bylaw 325. 
 
In our opinion the Municipal Planning Commission decision to grant the 
Development Permit was based in part on erroneous or mistaken information 
and that other relevant information was not made available to the 
Commission. 
 
Councillor Hanson was concerned that the total “hard” area (i.e. buildings 
plus impermeable paving) might be large enough to generate sufficient runoff 
to cause drainage problems. It would be larger than the parcel coverage stated 
in the report if the driveway were paved, as, in fact, it is. However, according 
to a statement to the Commission that appeared to be made by Administration 
the driveway was said to be gravel so Councillor Hanson was left with an 
inaccurate understanding of the amount of hard area. That is relevant to the 
Commission’s assessment of the non compliance with Bylaw 328. 
 

The Commission was also informed that there were no impacts on 
neighbours, which could be taken to imply that there were no homeowner 
concerns. There are impacts on neighbours, as we will show. There may have 
been no landowner concerns at the time because none of us knew about the 
proposal but if the intent was to imply that there would be no landowner 
concerns when we did, it was mistaken. 
 
In addition, there was no mention in the Commission’s proceedings of the 
Restrictive Covenant attached to the title of every property on Artists View 
Way. The Restrictive Covenant #751002872 is registered on the title of lot 
24, 253 Artists View Way, owner Courtney L. Makkinga (registration date 
14/01/21. Exhibit #3 pages 1 and 2 
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Land Use Bylaw 70  reads : 
 
“70. In reviewing a Development Permit application for a permitted use with 
a proposed variance or Discretionary use the Development Authority shall 
have regard  to : 
 
a) The purpose and intent of the applicable district....and 
 
d) The circumstances and merit of the application. 
 
Back in 1975, when Artists View Way was developed, the practice of 
municipal planning and the regulation of development had not advanced to 
its present state. Artists View Way was the first country residential 
subdivision to be built to the west of Calgary. One tool used by developers to 
control and seek to guarantee the characteristics of a subdivision 
development was a Restricted Covenant attached to the titles of the 
individual parcels. In the case of Artists View Way the original landowner 
Su-Lyn Investments Ltd and the Developer Artist View Park Services Ltd. 
agreed to attach such a covenant to the titles of parcels of land in the 
subdivision. (Exhibit 5) 
 
The purpose of the Covenant was to preserve the country residential nature 
and visual attractiveness of the neighbourhood and the quality of life for 
those living here, or, in the words of Land Use Bylaw 70,  “the purpose and 
intent of the applicable district”. 
 
When a person buys a property on Artists View Way the Covenant is already 
attached to the title. It offers them some assurance that the nature of the 
neighbourhood into which they are moving will be preserved and places an 
obligation on them to contribute to that preservation. 
 
The proposed building would breach several articles in the Covenant. 
 
Articles #8, #9 and #10 of the Covenant read as follows : 
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8. No residence shall be used for any other purpose than that of a private 
dwelling for a single family, and/or its domestic staff. 
 
9. None of the land within the Building Scheme or any buildings erected 
thereon shall be used at any time for the purpose of any profession, trade or 
business of any description...... 
 
10. None of the said lots shall be used as a junkyard, autostores (etc.)... 
 
The Commission might have wanted to consider whether storing, restoring 
and repairing vehicles conflicts with those articles had they been informed of 
them. 
 
Article #13 reads : 
 
13. No main wall or other building shall be erected within a distance of 30 
feet of the front property line of any lot, nor closer to the side boundary of 
any lot nearer than 10% of the width of such lot. 
 
The proposed building would be less than 30 feet from the front property 
line. 10% of the width of the adjacent lot owned by Steve and Joan 
Chand’oiseau is 29 feet. The proposed building would be less than 10 feet 
from the boundary with Chand’oiseau’s lot. It would fail to meet both 
requirements. 
  
So, the proposed building would not be compliant with the Rockyview 
Bylaws 325, 328, 329 and 330 and it would also conflict with Bylaw 70 : 
“the purpose and intent of the applicable district”. 
 
And it would not be compliant with the Artists View Restricted Covenant 
(Exhibit #5). 
 
The Commission was given erroneous or mistaken information about the 
proposed development and was not made aware of other relevant 
information. 
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We are asking the Board to exercise its power under Land use Bylaw 80 to 
cancel the Development Permit. Bylaw 80 reads : 
 
80. The Development Authority may cancel ....a Development Permit by 
written notice to the holder when, after a Development Permit has been 
issued, the Development Authority becomes aware of one of the following 
circumstances : 
 
a) the application contained a misrepresentation, or 
 
b) Facts concerning the application or the development were not disclosed 
which should have been disclosed at the time the application was 
considered... 
 
According to a neighbour who was an applicant, at least two past applications 
for permission to construct similar “oversize” buildings on Artists View Way 
have been unable to secure Development Permits so approving this 
application is unprecedented. 
 
We believe that if the Commission had had access to more information it 
could reasonably have chosen Option #2 from Administration’s 
recommendation : “That Development Permit Application PRDP20210477 
(be rejected) 1. That in the opinion of the Municipal Planning Commission 
the development unduly interferes with and affects the use, enjoyment and 
value of neighbouring parcels of land”. In this presentation we provide the 
information necessary to reach that conclusion. 
 
 
 
 
Why we are opposed 
 
We are opposed to the proposed building because it contravenes the Bylaws 
and the Artists View Restricted Covenant. Effects on the quality of life in the 
neighbourhood and on the neighbours adjacent to the property would be 
unacceptable. 
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We also believe that approval of this permit sets a precedent that would lead 
to other similar developments in our neighbourhood, which would lose its 
character. 

Effects on the neighbourhood as a whole 

Artists View Way is a country residential subdivision. People bought and buy 
houses to settle here in pleasant semi-rural surroundings and as much peace 
and quiet as is possible this close to the City of Calgary. 

Dave and Carol Stinton have submitted a letter describing the quality of life 
in the neighbourhood. He is unable to be here today so I will read the letter 
on his behalf. 

“Our home address is 60 Artists View Way, and this has been our family 
home for over 40 years, extending down through generations. Our property is 
the second lot on the East side of Artists View Way as you enter our 
community. Over these years, we have seen the gradual increase in 
RESIDENTIAL development such as Artists View Pointe, Solace Ridge and 
so on. However, none of this development has ever engaged in Commercial 
type structures, presumably because your bylaws prohibit Commercial 
Development in a residential community, and certainly the Restrictive 
Covenant ...clearly spells out such restrictions.” 

Dave and Carol go on to observe that “...this property ALREADY 
has a 4 car garage on it!  Surely any car “hobbyist/enthusiast” should be able 
to use the existing extra garages to accommodate their hobby. Requesting to 
further develop another structure of this magnitude can only mean the 
anticipation of a commercial use of some type, and this is simply 
unacceptable in a long-established residential community. 

There are numerous residential communities that been developed over the 
years in the Springbank area, yet not one of these has seen the addition of a 
commercial based structure such as the one in question. Thus our 
bewilderment as to how the Board could approve such a request. Good 
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governance process combined with some common sense should make this 
project easily seen to be disruptive and not appropriate for this community. 
As further development has and will continue to happen in Springbank, there 
are many existing commercial spaces available for such a project. Surely the 
Board can see the benefits to all parties of keeping residential communities 
residential and approve commercial projects in/on commercial areas only.” 
 
They go on to say that they support the appeal. 
 
Our neighbour, Peter Whidden, has produced a series of photographs  
(Exhibit #6) showing the country residential nature of our Artists View Way 
subdivision. The captions explain what the photographs show. Could the staff 
please now project the mail containing the photographs on to everyone’s 
screen. If the panel has any questions I will endeavour to answer them. 
 
As you have just seen in the photographs, the proposed building is as big and 
as tall as a 2.5 story house and it is not residential in nature. It is larger than 
some of the houses in the neighbourhood. It will be obtrusive. People 
walking or driving along the southern part of Artists View Way will find the 
attractive landscape vista spoiled by a commercial building. 
 
A building of this kind belongs in a light industrial area. In addition to 
storage space there will be a hoist and other mechanical equipment used in 
repairing and restoring vehicles. 
 
There will be noise, air pollution and hazardous chemicals associated with 
the building. Joan and Steve Chand’oiseau will describe these in more detail 
shortly. 
 
The risk of fire will be increased. This is a significant concern because there 
is no fire hydrant in the subdivision and, based on experience,  firefighters’ 
response time is unavoidably slow. Neighbours Peter and Joanne Whidden 
have submitted a letter that includes a passage about about fire risk and I am 
going to read from it : 
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“.A major objection relates to the increased fire risks an 8 bay ( 4 existing and 
4 proposed for a house occupied by two people) automotive operation will 
create. Such a set-up can only be used for restoration, mechanical repair and 
maintenance and storage of cars, trucks, motorcycles, etc. One bay is 
equipped with a hydraulic hoist thus the 25 foot height requirement. This is 
not  a small “hobby” operation – soldering, welding, painting, flammable 
substances ‘ petroleum products, gasoline, lubricants, motor oil – are all an 
integral part of this scenario ! 
 
Addressing our concerns regarding fire, Artists View West is the only 
subdivision off Old Banff Coach Road that DOES NOT HAVE FIRE 
HYDRANTS ! If a home has a fire, that home is lost ! The Rockyview Fire 
Department cannot bring adequate water in their pumper trucks to protect our 
homes ! 
 
On July 5, 2013 Artists View West residents witnessed in horror as a 
neighbour’s house was engulfed in flames with the fire crews unable to 
prevent the total loss of a family home, furniture and personal possessions. 
 
More recently, in June 2020, we (Joanne and Peter Whidden) witnessed this 
fire risk at first hand when a yard fire swept from the back of our neighbour’s 
treed lot on to the side and front of our grassed yard in a matter of seconds! 
Fortunately both our neighbours and ourselves were home. We called 911 and 
fought the fire with garden hoses until the fire department arrived. The 
flames reached within 50 feet of our cedar siding home. The pumper fire 
trucks were without water in an alarmingly short time and our residential 
garden hoses were used to finally bring the fire under control. 
 
Vulnerability to fire is a real concern of all residents of Artists View West. 
These 8 garage bays and their uses are an unacceptable risk to our 
neighbourhood. Its proposed location is amid densely treed land that reached 
the adjacent neighbour’s home. Fire will travel easily from said garage to the 
neighbour’s treed lot and on to our home. Artist View West knows that we 
don’t have FIRE PROTECTION, therefore FIRE PREVENTION is our only 
weapon. The majority of lots are grassed and mowed as are most ditches. Fire 
breaks have been cut where scrub poplar abuts adjacent lots. Nevertheless the 
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mature trees that surround these older homes are conducive to fire spreading 
from lot to lot. 
 
The increased risk of fire from an 8 bay mechanical operation is unacceptable 
in Artists View West.” 
 
So the quality of life of people living in the neighbourhood is going to be 
impaired.  The building will stick out like a sore thumb. It will add noise and 
pollution and increase fire risk. 
 
Precedent 
 
Currently none of the subdivisions in the vicinity of Artists View Way include 
accessory buildings as large as the one proposed here. If approved, it will set 
a precedent and not only for Artists View. 
 
Not only will it set a precedent, it will encourage similar applications in 
future. Two neighbours have already expressed interest in building “2000 sq. 
ft. garages” on their properties. 
 
We note that homeowners on Artists View Pointe, the subdivision to the east 
of us, have also expressed their concern about precedent in a letter submitted 
by Deepak Saini. 
 
 
 
 
Effects on Adjacent Neighbours 
 
There are four adjacent properties and two more separated by the road. The 
house owned by Steve and Joan Chand’oiseau is the closest to the proposed 
location of the oversized garage. 
 
How would you feel if you had worked hard, saved your money, bought an 
expensive house in a beautiful country residential subdivision and somebody 
built an 1800 sq. ft., 25 feet high automotive garage right next to you ? 
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Well that is what will happen to to Steve and Joan Chand’oiseau if the 
Development Permit is not withdrawn. 
 
The proposed building will have a significant adverse impact on their quality 
of life. I am not going to go into details here because they will be speaking 
next but I would point out that they have already filed a detailed letter when 
we posted our Notice of Appeal. 
 
Summary 
 
We have established that : 
 
1. The proposed building does not conform with the Rockyview County 
Bylaws or the Restricted Covenant attached to the title of every property on 
Artists View Way. 
 
2. The Municipal Planning Commission meeting at which the Development 
Permit was approved was misinformed or not informed at all about matters 
that might have affected its decision. 
 
3. The effects of the construction and use of the proposed building on the 
quality of life in the neighbourhood and on the immediate neighbours are not 
acceptable in a Country Residential subdivision, particularly one bound by its 
Restricted Covenant to protect the country residential lifestyle it affords its 
residents. 
 
As things stand, Joan and Steve Chand’oiseau will be the most severely 
affected neighbours. The other adjacent properties will be affected in similar 
ways but not as severely. The magnitude of most effects declines with 
distance but noise carries very well in our neighbourhood because 
background levels are relatively low. Visual impact depends on lines of sight 
so it will vary from case to case. 
 
If the location of the proposed garage is moved within Ms Makkinga’s 
property, one or more of the adjacent property holders could become the most 
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severely affected. We are not in favour of relieving one neighbour at the 
expense of another. 

The remedy we seek is withdrawal of the Development Permit. 

In our opinion the Permit was granted on the basis of inadequate or incorrect 
information. Withdrawal would address concerns expressed by more than 
80% of the homeowners on Artist View Way about the quality of life in the 
neighbourhood, the setting of precedent and the effects on immediate 
neighbours.  

We are aware that municipal planning processes often seek compromise so 
we have considered that possibility. Drastically reducing the area and height 
of the building to comply with the Bylaws and the Restrictive Covenant 
would mean that it could not achieve its purpose. So the scope for 
compromise appears limited or non-existent. 

As the Whiddens point out in their letter, Courtney Makkinga and Michael 
Kemp are new residents of Artists View Way. With time they will realize the 
exceptional quality of life this neighbourhood offers and why their 
neighbours are determined to protect its residential integrity. 
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